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Attached Is a letter dated March 20, 2002 and Reimbursement Agreement
Hard copy will not follow by first class mail
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IMPOR OTICE - - PLEASE READ

THIS FACSIMILE MESSAGE IS A PRIVILEGED AND CONFIDENTIAL COMMUNICATION AND IS TRANSMITTED FOR THE
SOLE AND EXCLUSIVE USE OF THE NAMED ADDRESSEE THIS COMMUNICATION MAY NOT BE COPIED OR DISSEMI
NATED EXCEPT AS DIRECTED BY THE NAMED ADDRESSEE |F YOU RECEIVE THIS COMMUNICATION AND YOU ARE
NOT A NAMED ADDRESSEE, PLEASE NOTIFY US IMMEDIATELY BY CALLING 1 800 735 6756 AND RETURN THE COM
MUNICATION TO US BY MAIL AT QUR LETTERHEAD ADDRESS IN SUCH AN EVENT, YOU MAY NOT RETAIN A COPY
OF THIS COMMUNICATION, OR ANY PART THEREOF, AND MAY NOT RETAIN, PRESERVE, DIVULGE OR USE IN ANY
WAY WHATSOEVER ANY OF THE INFORMATION CONTAINED OR TRANSMITTED HEREIN
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LEWIS, HUPPERT & SLOVAK, PC
ATTORNEYS AT LAW
P O BOX 2325
725 - 3rd AVENUE NORTH
GREAT FALLS, MONTANA 58403
(406) 781 5505 - (406) 761-5805 (Fax)

——

Tom L Lewis Legal Assistant
Andrew D Huppert Sharon M Frye
J Davld Slovak

Mark M Kovaclch

March 20, 2002

BY MAIL AND FACSIMILE
' (303- 312-6953)

Mr Matthew Cohn, ENF-L
999 18th Street, Suite 500 |
Denver, CO 80202 '

|
RE Mel and Lerah Parker / Libby Asbestos Site|
Our File No 00-039

Dear Mr Cohn

Enclosed is what we perceive to be the final draft of the Reimbursement Agresment between the
Parkers' and the EPA . ’

Please call me upon receipt of this letter and the enclosures to advise as to whether the agree-
ment 1s satisfactory

Thank you
Yours very truly,
| TomL Lewis
TLL |iw l
Encl

c Mel and Lerah Parker (w/ copy encl )
Enk B Thusson (w/ copy encl )

]

/\Mm /Mzguage
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REIMBURSEMENT AGREEMENT
LIBBY ASBESTOS SITE

&
il o
Lincoln County, Montana M N
THIS AG! 1s made and entered mto this ___ day of , 2002, by ,fétf}: /
and between Mel andLerah arker ("Owner") and the United States Environmental Protection N’g)
Agency ("EPA")
WHEREAS, the response action at the Libby Asbestos Site ("the Site"), Lincoln Couanty,
Montana by EPA. 1s authorized by Section 104 of the Comprehensive Environmental Response,

Compensation, and Liability Act ("CERCLA"), 42U § C § 9601 et seq , and the National O1l
and Hazardous Substances Pollution Contingency Plan ("NCP"), 40 CF R Part 300, and

WHEREAS, the Owner 1s the owner of the land and improvements (the "Properiy") within
the Screemng Plant, a former vermiculite processing facility located within the Srte, and

WHEREAS, the Owner maintained a residence on the Property and operated the Ramtree
Nursery, a busmess located on the Property, and

WHEREAS, the Action Memorandum 1ssued by EPA on May 23, 2000 documented
EPA's determination that cleanyp was necessary at the Screemng Plant because of asbestos /
contamination, thus requiring the temporary relocation of the Owner's home and-busiasss, and

WHEREAS, the selected response action bemng implemented at the Property resulted in
the demolition of the Owner's home and buildings related to the nursery business, and the
disposal of contammated personal items, business nventory and other business related 1tems
which were erther not amenable to cleaning or were more expensive td'clean than to replace, and

WHEREAS, the Owner certfies that the Property was purchased with no knowledge of

the asbestos contamunation, and
|

WHEREAS, the Owner granted a:ccess to the Property to EPA, 1ts employees, agents,
contractors and representatives for purposes of implementing the selected respouse action for the

Screenmng Plant, and |

WHEREAS, EPA has been providing funds to the Owner for temporary relocation
assistance so that the Owner may mamntamn a different restdence during the implementation of the
selected response action at the Screening Plant, and

WHEREAS, 1n February 2001 EPA and the Owner consummated an agreement under
which the EPA agreed to pay, and has pad, to the Owner the sum of FIVE HUNDRED
FORTY-SIX THOUSAND FOUR HUNDRED TWENTY DOLLARS AND 91/100 CENTS
(8546,420 91) as replacement value of all personal items, equipment and inventory disposed of
pursuant to implementation of the selected response action, and
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WHEREAS, EPA and the Owner agreed to resolve by separate agreement a fair and
appropnate amount af compensation to be patd by EPA for the resulting demolition of burldings,
structures and other wfrasimcture located on the Property,

NOW, THEREFORE, m consideration of the mutnal pronuses, obligations, and
agreements set forth below, the parties agree as follows

L Obligations of EPA,

A.  Those obhgations established pursuant to the prior Agreement between EPA and
Owner executed by EPA on March 21, 2001

B EPA shall pay to the Owner the sum of EIGHT HUNDRED FIFTY-ONE THOU-
SAND NINE HUNDRED EIGHTY-TWO AND 73/100 DOLLARS (3851,982 73) wittun thurty
(30) days of execution of this Agreement, which sum represents the actual cash value of all build-
ngs, structures and mfrastructure damaged or demolished by the implementation of the selected
response achon The hst of all such property for which compensation 18 bemng provided pursuant
to thus paragraph 1s attached as Extubit 1 to this Agreement

T Ned 9 gt
I, Obhgatons of the Owner.

A Those obhgations established pursuant to the pnor Agreement between EPA and
Owner executed by EPA on March 21, 2001

B The Owner agrees that compensation will not be sought 1n any forum for the costs
associated with damage to, or demolition of bulldings, structures or other mfrastructure where
such compensation has already been provided for pursuant to this Agreement

T Release of Claxms S 2

The Owner hereby agrees that payment by EPA of the monetary amounts set forth herein
i Paragraph I B represents full settlement and just compensation, under all apphcable laws and
regulations, of any and all claims the Owner may have agamst EPA as compensation for any
damages mcurred pursuant to implementation of the selected response action The Owner ex-
pressly reserves all nghts agamnst W R. Grace & Company and any other legal entity, and this re-
lease 1s not mtended to release any other rights or canses of action against any and all legal
entties other than the EPA

i

I
IV Reservation of Rights.

Nothing 1n thus Agreemett shall preclude the Owner from pursumng any legal remedy that
the Owner may otherwise have agamst any other entity to recover damages and seek compensa-
tion not covered by or included mn this Agreement Nothing in this Agreement shall preclude
EPA from pursuing any legal remedy that 1t may otherwase have aganst any potentally
regponstble party m order to recover costs EPA mcurs for response achons at the Site
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\' Notices.

A.  Any notice or commumecation required or permitted under this Agreement shall be
deemed to have been given 1f 1n wnting and either delivered personally or mailed by first-class,
registered, or cerhfied mayl, as follows

If to the Owner
Mel and Lerah Parker

P O Box 609
Libby, MT 59923

Ifto EPA.

Paul Peronard, EPR-ER

U S Eavironmental Protection Agency
999 18th Street, Swite 300

Denver, CO 80202

B A party may change the address to which such commumcations are to be directed
by giving written notice to the other party in the manner prescribed abave

VL. Modification

This Agreement may be amended, modified or termiated only by written instrument or
written mstruments signed by both parties hereto  No oral comment nor act or course of dealing
shall be construed to constitute an amendment, modification or termnation hereof

VII. Parties Bound ~ 4

This Agreement 18 binding upon EPA and any successor agency of the U S8 Government,
and upon the Owner and the Owner's heirs, successors and assigns

VIL Obhgation of Future Appropriations

Nothing in this Agreement shall constitute, nor be deemed to constitute, an obligation of
future appropnations by the Congress of the Unuted States of America

l

IX Payment Information

Payee name and address
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Recerving bank information for wire transfer

Parker Account Name

Account Number

Bank Name

Bank Number

Wire Transfer Number

TN WITNESS WHEREOF, the parties have executed this Agreement, which shall become
effective upon the date on which EPA executes the Agreement

Owner U S Environmental Protection Agency
Mel Parker Max Dodson
Assistant Regional Adnunustrator
Office of Ecosystem Protection
Social Security Number and Remediation
Date .
N A
Lerah Parker
Social Secunity Number
Date

Notary Date




